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The Texas Association Against Sexual Assault, in its continued partnership with the Texas Attor-
ney General’s Office, the Texas Department of Protective and Regulatory Services, the Texas Juve-
nile Probation Commission, the Texas Youth Commission, and the Texas Department of Mental
Health and Mental Retardation, is pleased to address the vital issue of child sexual abuse in 24-hr.
youth care settings and facilities. This first step, The Impact of Child Sexual Abuse in 24-hour
Youth Care Settings: Improving Prevention — Developing Response, is intended to help local ad-
ministrators improve the safety of the settings and quality of care provided. This can be provided
through comprehensive awareness of practical experience throughout the industry, and legaly
sound policies and principles of operation that serve the best interests of the children sexually
abused while living in-residence. As custodians of the socia institutions so vital to families, chil-
dren and our community, it is imperative that the serious legal issues raised as a result of sexual
abusein 24-hr. youth care settings are competently addressed.

Administrators and board members that fail to improve on industry standards and practices of pre-
venting and responding to child sexua abuse can face substantial liability risks. Leaders who step-
forward and develop improvements for this industry will not only better protect and help heal chil-
dren, but will also avoid serious legal consequences, improve the quality, satisfaction and health of
their employees, aswell asthe health of the community.




As an advocate for survivors and local crisis centers, TAASA, aong with our partners, is pleased to
help develop the 24-hr. youth care industry in Texas into a national model we all can be proud of —
especialy the children living within it. We extend a specia thanks to Dr. Jon McCaine, a national
expert on 24-hour youth care and sexual abuse, vice president and clinical director of a national ser-
vice provider. Thank you for joining in this effort to end sexual abuse in the 24-hr. youth care in-
dustry. Children will be safer, their families and communities will be stronger, and the institutions
so vita to us all will be healthier and better able to serve their intended purpose. We are grateful to
individuals and agencies who have contributed to this first step. We look forward to helping make
immediate improvements with you, in your community, and across Texas.
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Sexual Abuse and Misconduct in 24-Hr. Youth Care

A Definition of Sexual Abuse

Sexual abuse involves all acts or omissions that cause or condone sexual conduct harmful to a
child’s mental, emotional, or physical welfare, including failure to make reasonable efforts to pre-
vent child sexual conduct. Encouraging, compelling, coercing, etc. a child into sexual conduct is
abuse, asis making, possessing or displaying child pornography. Abuse, by an adult or child, may
range from a single incident happening in an instant, an accumulation of subtle acts or many acts
over along period of time. The absence of force or coercion, or initiation by a child does not di-
minish the criminal nature of the abuse. Operational definitions of this and other forms of child
abuse have been developed from three national incidence studies by the U.S. Department of Health
and Human Services’.

Terms are often used interchangeably. Sexual assault refers to a broad continuum of violence, from
harassment to rape and murder. Molestation is a term indicating sexual touching. Sex offender
generaly refers to someone convicted of a sex crime. Deviant sexual behavior refers to various
paraphilia, including rape and other sexual assaults, identified by the mental health profession.

A Definition of Sexual Misconduct

Sexual misconduct is aterm frequently used to describe what isin fact sexual abuse. We are using
the term sexual misconduct here to describe behavior that may or may not be leading up to or rein-
forcing sexual abuse. Passing notes, private time one-on-one, tickling, and wrestling are just a few
examples of behavior that may or may not be grooming, reinforcing or controlling avictim or target
of sexual abuse. Efforts to protect children from adults and other children; innocent adults from
misperceptions, manipulations, and false allegations; and protect the organization from negligent
supervision, abusive events and adult predators, require specific prevention efforts. Clear expecta-
tions must be communicated, monitored and practiced daily. These expectations include: privacy
standards; rules for affection; boundary standards; rules for appropriate dress; how to help train
one-another; monitor interactions; respond immediately; how to report concerns to multiple people;
and how to be supportive to one-another and the group throughout investigations or turmoil.




L egal Code and I nstitutional Abuse

The Texas Penal Code legally defines sexual abusein the following chapters:

Ch. 21. Sexual Offenses; Deviant Sexual Intercourse; Sexual Contact; Sexual Intercourse;
Public Lewdness and Indecent Exposure

Ch. 22. Sexual Assault; Aggravated Sexual Assault;

Ch. 25. Prohibited Sexual Conduct

Ch. 38. Failure to Stop or Report Aggravated Sexual Assault of a Child

Ch. 39. Violation of the Civil Rights of a Person in Custody; Improper Sexual
Activity with a Person In Custody

Ch. 42. Harassment; Stalking

Ch. 43. Public Indecency; Prostitution; Obscenity; Sale Distribution, or display of Harmful
Materia to aMinor; Sexual Performance by a Child; Employment Harmful to Chil-
dren; Possession or Promotion of Child Pornography

Every sexua offense seriously affects the primary victim(s), the members of the victim’s family,
members of the offender’s family, the other children in residence, the community, the direct care
staff, and the program.

Degree of Harm

The degree of harm is multiplied by five critical factors that can have a profound and life-
threatening impact: significance of the institution in society; role of the perpetrator in the facility;
extent of the child’s and families involvement with the institution; degree of voluntary or mandated
involvement; circumstances of the abuse and what happens after the incident. 3




Kinds of Institutional Sexual Abuse and Misconduct

Overt sexual abuse often involves emotional abuse or physical abuse as well, and is committed by
adults caring for or around children in residence, or committed by children living in or around 24-
hr. youth care settings.

Program abuse is caused by programs operating below minimum standards, including the use of
negligent, harsh, or unacceptable methods of behavior management.

System abuse is committed by entire child-care systems and can include misplacement, misdiagno-
sis due to inadequate assessment resources; cycling children (and adult employees) with deviant
sexual behavior between facilities as incidents are discovered or status changes occur. Often these
dynamics occur due to limited resources or limitations of legal options.® The community and soci-
ety in general suffer a sense of betraya by the valued socia institution, loss or impairment of its
rolein their lives, and diminished socia efficacy of the network.




Youth-in-Care Need Adultsto L ead

Prevalence

Prevalence data are not generally available and empirical researchers have yet to develop thisfield
and accurately monitor the trends. All of the state offices, commissions, departments, and experts
contacted for this project believe this problem is getting worse and the need for industry wide im-
provements is urgent. A conservative estimate can be based on The National Crime Victims Re-
search and Treatment Center 2001 study® which found more than 226,000 children are sexually as-
saulted in Texas every year; that is 3.7% of 6 million children (Census 2000). Applying the Rind-
fleish and Rabb '84 national prevalence survey® it is estimated that at least 3,330 youth suffer sex-
ual assaults each year in Texas while in a 24-Hr. care facility, and at least 665 personally report the
crimeto an adult.

Victimization

Victimization, including witnessing interpersonal violence and as secondary victims like family
members or friends, frequently causes severe emotional consequences that can last a lifetime and
become life threatening. Children and adolescent survivors suffer a four to five fold increase in
prevalence of PTSD, rate of substance abuse or dependency, as well as delinquency. “Clearly, vic-
timization in early childhood and adolescent years is the root of many problems later in life. Pro-
active, creative community collaborations are needed to counter the consistent underreporting of
sexua violence against children and provide them with appropriate and safe avenues for reporting
sexual crimes.”°

Children Need Accountability

Children with sexually deviant behavior must be identified, protected from hurting more victims,
and given the help they need. As many as 55% of all juvenile offenders have been sexually victim-
ized by the age of 18. Without competent sex-specific clinical intervention with afull continuum of
ancil Iarylslzervi ces, as many as 44% will begin or continue sexually abusing others — mostly younger
children.




The Youth-in-Care M ovement

International Efforts

The United States has the highest sexual assault rate of the countries that report such statistics. Na-
tionally, the 24-hr. youth care industry has struggled for over thirty years with social policy reform
efforts and due to numerous industry dynamics, has missed repeated opportunities to take the lead
as expertsin the field of child sexual assault prevention and response. Since the National Center on
Child Abuse and Neglect initiated pilot projectsin 1978, little progress has been made, despite find-
ing consistent issues, dynamics and improvement opportunities that cross a wide range of 24-hr.
youth care settings. From this first step through today, administrators across the country and
throughout Texas, far too often respond with “alarmed, defensive and acutely suspicious postur-
ing,” the same as first encountered over a quarter of a century ago.*?

Other nations have made major strides in addressing the crisis in residential youth care; the enor-
mity of national efforts themselvesis an indication of the pandemic scope of this problem. National
reports such as, “Restoring Dignity” by the Law Commission of Canada;*® “Protecting Our Stu-
dents: A Review to Identify and Prevent Sexual Misconduct in Schools’ by the Ontario Ministry of
the Attorney General;'* “The Forde Inquiry” by the state of Queendand Austrdia;™® and “People
Like Us. The Report of the Review of the Safeguards for Children Living Away from Home" by
the government of England;® are just a few of the leading movements to improve industry stan-
dards.

“One of the most important things that should come out of listening to children’s voicesisthat it
diminishes in all of usthe impulse to deny the magnitude of what is going on.” Pamela Sicher
Cantor, M.D. Founder and President, Children’s Mental Health Alliance Foundation




IntheU.S.

Severa states have attempted reforms with mixed results. California has organized nationa |leaders
and produced research for decades identifying the problems, scope and obstacles (which are still in
place today) since the late seventies.™” In New York, Senator Leichter’s advocacy was required in
1993, and with continued implementation failures, a Governor appointed oversight committee was
required to insure corrective action was taken.'® Delaware’ s management improvement initiative of
1997 was also trying to remedy these same problems and obstacles to improving industry stan-
dards.™® Florida has begun addressing the issues in some departments and commissions as recently
as 2000.° And New Jersey, as of this year, regling from a startling research report by the Univer-
sity of Maryland and alawsuit filed by Children’s Rights, Inc., is beginning an initiative to confront
“routine failures.” They have documented that over 25% of investigations are being seriously mis-
handled; the Governor has acknowledged the system is “deeply troubled;” the researchers conclude,
“...Nno assurances can be given... that any child in a state monitored home or institution is actually
safe.” Marcia Lowry, Executive Director of Children’s Rights, Inc. says the level of dysfunction is
so deep that “... thisis a system so dangerous that just doing better investigations on how children
are being abused will not keep them from being abused.” #

In January of this year Youth Today Magazine, the only national magazine on youth work, recom-
mended the U.S. immediately build a Y outh-in-Care network similar to Canada’s, to give avoiceto
the survivors of institutional abuse and advocate for national and state reforms of the industry.




Texans Respond to Sexual Abusein 24-hr. Youth Care

The Attorney General’s Office, in partnership with the Texas Association Against Sexua Assault
has formed a task force of key state departments and commissions to improve prevention and re-
sponse capabilities in residential and juvenile justice 24-hour youth care facilities that serve fami-
lies with children ages 10-17. These facilities include emergency shelters; basic residential child-
care, residential treatment centers; halfway houses; therapeutic camps; Texas Y outh Commission
facilities; Texas Juvenile Probation Commission facilities; and Mental Health and Mental Retarda-
tion facilities. Informal surveys of families, service providers, allied professionals, and investiga-
tors indicate a consensus that the need for improvements is urgent. One community taking action
for changeisin Harris County; their State Representative Sylvester Turner submitted House Bill 47
this year recommending the creation of an independent Office of Advocate for Children in Custody.

As the 24-hr. youth care industry in Texas continues to develop, private and public institutions as
well as the broad network of youth and family service providers are affected by nationa develop-
ments in the movement against institutional child sexual abuse and the “charitable sector” in ge-
neral. Evelyn Brody, of the Urban Institute, finds that accountability for fiscal, as well as govern-
ance and operation are the focus of renewed interest in the light of national institutional abuse scan-
dals. She notes that, “While a fine line between accountability and interference must be drawn in
collaboration between internal and external stakeholders, consistent patterns have emerged nation-
wide that warrant comprehensive up-grades. The “classical model” of relying on disinterested
boards and the general concern for the welfare of children can no longer be counted on to achieve
any but the narrowest of accountability, and even then imperfectly at best.”** As 24-hr. youth care
has become more sophisticated, local boards have become increasingly unable to provide the over-
sight that is needed, and individual administrators frequently operate in a vacuum of real checks
and balances.
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Public expectations are also increasingly out of touch with the redlities in the field, often supporting
extreme experiments like boot camps or corporate profit-driven models marketed as competent re-
placements of current problems. In her nationa study out this year, Evelyn Brody concludes,
“Other accountability mechanism face similar problems. Government regulators exercise surpris-
ingly little oversight, restricting themselves to public disclosures that they can rarely scrutinize or
follow up on. Private standard setting boards and associations have begun to create accountability
codes and advanced standards of practice. To skeptics however, decades of accommodating delin-
quent practices do not make the idea of “self-regulation” persuasive. Efforts to demonstrate ac-
countability, like measuring outcomes, have highlighted other concerns. Extreme subjectivity has
undermined reliability, and studies of self-evaluations indicate questionable value and comparison
difficulties. Even with outcomes measured, it is extremely rare that shifts are made away from un-
successful programs. Performance measurement is not the panacea it has been promoted to be.”

“The social context today demands accountability, and industry claims to exist for the children and
public good are no longer taken on faith. No single approach will satisfy all the problems, but
greater disclosure is a good starting point for many of them. All involved will better understand
and appreciate the challenges faced by a residential youth care industry that reveals rather than
hides its limitations and their causes, as well as one that promotes its sophistication and potential in
delivering services and meeting social needs.” (Evelyn Brody, 2003 the Urban Institute).

11




Opportunitiesto Save Lives and End Suffering

The Solutions Are At Hand

Countering obstacles to prevention requires educating everyone involved, providing compassionate
support to victims, and investing in continuous long-term quality improvement processes focused
on awareness, training, and early intervention. Sexua assault is a social problem that cannot be
solved by 24-hr. youth care facilities alone; and yet, the structured nature of the programs provide
an ideal opportunity to perfect prevention and response models and lead other industries in creating
safe cultures and space. Helping children who are recovering from past sexual abuse and/or acting
out with deviant sexual behavior is never an excuse for normalizing rape and more sexual assaults.
24-hr. facilities must first ensure that not one more victim will result from the operation of their
program.

Establish norms and expectations that each individual will have a buddy-system support for their
actions, especially with situations and skills they are still learning and practicing, and that each will
actively be aware of and intervene in other’s actions, to support positive learning and appropriate
behaviors. Empowering bystanders with skills to intervene and assert standards is the most imme-
diate way to end behaviors that erode safety. 24-hr. youth care programs must be the ones to stand-
up on behalf of victims of sexual assault and insist child molesters be held accountable for their ac-
tions. It is the voices of victims of residential sexual abuse that hold the experience and truth of
what is happening, how it happens, and insights into how to end the cycle.

Local victim advocates have the experience and expertise to help support these children in their or-
deal of reporting and recovery. Years of experience and volumes of cases have given these advo-
cates expert insight into how to improve systems and guide change processes to ensure organiza-
tions are based on a victim-centered foundation. Interrupting a crime, especially the sexual abuse
of achild, is often frightening to get involved in; confidence in individual leadership skills and an
organizational culture that ensures no one person stands alone is the beginning to dramatic im-
provements in quality of care.
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The Devastation Quietly Continuesto Spread

Media and legal attention to sexual abuse in residential youth care is growing more frequent in
Texas and is becoming a daily occurrence nationwide. Survivors and their families are taking great
personal risks — risking their lives in some cases - to identify this serious socia problem. Through
their courage, communities are being forced to face terrible realities about trusted community lead-
ers, well established and supported organizations and institutions the society needs to help serve
children and families.

While many of these complaints are shrouded by confidentiality agreements, some emerge into pro-
tracted litigation and media scandals. In 2000 a national CBS News story® chronicled the saga of a
lawsuit by 12 girls who were sexually assaulted in ajuvenile facility in Coke County, TX run by
Wackenhut. A subsequent U.S Department of Justice investigation into abuses at the Coke County
facility and another Wackenhut facility in Louisiana found that many guards had no experience,
and some had criminal backgrounds. Wackenhut decided to settle out of court for the girls@laims
of sexual and emotional abuse. In exchange, Wackenhut paid an undisclosed amount and required
the girls and their families to sign a confidentiality agreement keeping the details of the case a se-
cret. One of the girls, raped nearly every night, who just wanted an apology, committed suicide the
day the settlement was signed. Should she have gotten an apology? “Not that I'm aware of. |
don’t know what you mean by that.” (George Zoley, the corporation’s chief executive officer)

The Parker County Residential Treatment Center, a private juvenile foster home in Weatherford,
Texas drew regulatory and media attention for a string of violations that ultimately caused the state
to revoke its license. In alengthy story published March 2003, the Dallas Morning News reported
that the center had previously housed juvenile offenders, until the state pronounced it unfit for this
population in 2001.%° In particular, the Morning News reported chronic understaffing and a lack of
supervision led to sexual activity among residents during avan ride. After months of embarrassing
regulatory and media scrutiny, the center was forced to close in August, 2002. After the center
closed, one of the center® former owners declared persona bankruptcy with $500,000 in unpaid
debts. Heisbanned - for only two years - from receiving another state license.
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Focusing On A Segment of the Industry in Texas

Texas Youth Ages 10-17 Livingin 24-

Hr. Settings

Girlsand Boys

Differently-abled Populations

Voluntary and Involuntary Settings

Basic Care; Therapeutic; Total Control Settings
Sexually non-offending and non-victim youths
Sexual assault survivors (known or unknown)
Sexually offending youth (both non-victims and
prior victims of sexual assault)

Types of 24 Hour Facilitiesor Settings
TDPRS has 15 kinds of 24-hr youth care set-
tings, totaling 9,030 sites and increasing at
8.5% yearly. Of these, 8,443 are adoptive or
foster care settings, also increasing at 8.5%
per year. Current TDPRS residential capac-
ity is about 45,000 + 4.9% annually
TYC has 2 kinds of youth facilities, totaling
23 siteswith over 5,000 youth under super-
vision in residential care
TJPC has 3 kinds of youth facilities, totaling
108 sites with about 5,000 capacity plus
TDPRS regulated placements
TDMHMR has 3 kinds of settings, totaling
62 sites with about 300 juvenile beds, TDH
regulates, TDPRS Investigates

A Segment of 24-Hr Settings Regulated

by TDPRS

Emergency Shelters

Basic Child Care

Residential Treatment Centers
Halfway Houses

MH Ingtitutions

Therapeutic Camps

Texas Juvenile Probation Commission
Texas Y outh Commission

Satutory Referencesfor 24-Hr. Set-
tings

Socia Security Act

Human Resource Code, Ch. 40,42,43

Texas Family Code, Title 3, 5; Ch. 261, 262; 54
Texas Government Code

Texas Health and Safety Code, Ch. 249

Texas Administrative Code, Title 37; 40

Civil Rights of Institutionalized Persons Act
National Child Protection Act

14




The Voice of Survivors

What Victims/Survivors Need

Dr. Marie Fortune’ s eloquence in “Is Nothing Sacred”* comes from listening to survivors:
Truth Teling-Voicing the reality of the victims experience
Acknowledging the Violation — Speaking truth to power
Compassionate Presence - Putting victims needs and wants first
Protecting the Vulnerable - Separate children from sexual aggressors
Accountability - Stop blaming victims and minimizing crimes; confront offenders
Restitution — Surviving involvesreal costs, often for decades
Vindication/Exoner ation — Setting free from the suffering
Access to stable and continuous support, advocacy, and counseling services
Access to supportive family and friends
Comprehensive psycho-educational curriculum must at least address bio-psycho-social

development, sexuality, healthy relationship, risk factors and resiliency factors

“Professionals in the field and parents can no longer ignore the status quo in this industry; igno-
rance, denial, avoidance, and desperation can no longer replace direct acknowledgement of the
harm done to victims and their families awaiting justice, the resources to help them heal, and seri-
ous efforts at preventing more victims. By coming forward, survivors have led where some |leaders
would not; they have helped define and openly discuss these issues despite being blamed for dis-
turbing the all too comfortable silence. Offending institutions which declare settlements are caus-
ing undue hardship that threatens their important role and future existence, are simply discouraging
oppressed children from speaking the truth, intentionally worsening the prejudice against sexual
assault survivors, and encouraging more misguided backlash against survivors as a way to shift the
accountability away from offending organizations or perpetrators.”
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Threatsto aVital Network of Services

“Loca administrators who do not take a zero tolerance to child sexua abuse are typically banking
on corruption in the justice system to protect themselves and the organization. They consider the
opportunity similar to the alliance formed across the nation between family law courts and wealthy
wife/child abusers seeking full custody. The datais out there, start with Elize T. . Charles, MBA,
CEO, Our Children Our Future Charitable Foundation;®* Dr. Geraldine Sahly; Katrina Ross-
Scott of Moses Advocacy; 3 Attorney Toby Kleinman, Esq. of New Jersey.” * (A public official)

If left unaddressed, increasingly more survivors will file claims against both individuals and the
institutions accountable. A review of the literature on the long-term impact of child sexual abuse
and the legal precedence available to survivors, their families, and their advocates should be a seri-
ous motivator for directors and administrators to invest in quality prevention and response efforts.
Litigation and damage awards are dramatically increasing, as is the prevalence of abuse. Child-to-
child residential sexual assault and rape alone have increased 200% in the last two years.

Most survivors who file legal claims do so for therapeutic purposes — not monetary. They want the
truth to be heard, to have their abuse acknowledged as hurtful and wrong — they want the justice
promised them and denied to them. Itisrarefor asurvivor to seek legal remedy solely for mone-
tary reasons —in fact many greatly underestimate the lifetime impact and therapeutic costs involved
in recovery.®* Attorney General of Texas, Gregg Abbot, notes, " The money the Crime Victims®©
Compensation Fund delivers can®erase all of their pain, but it can begin the healing process.” For
amore complete dialogue about the financial costs involved, consider the cost of sexual abuse to
individuals and society as awhole when not responded to appropriately.®
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Colluding in Silence

Silence makes society vulnerable to psychopaths who, with unfettered access to the internet, are
well organized. Claire Reeves, founder of Mothers Against Sexua Abuse warns, “There is a con-
spiracy in the U.S. to promote pedophilia as a legitimate lifestyle choice.” Just asin other social
institutions, we know the 24-hr. youth care industry is a magnet for child and adolescent molesters
and a host of other predators; if you doubt this perspective, talk with officials monitoring the inter-
net chat rooms and web sites. You can witness the organizing, coaching, and strategizing activity
inreal time, right now, on the internet.

People in the System Know

Juvenile Court Judges have difficulty getting information to help parents, probation officers,

lawyers, and caseworkers decide which placement is best for individual children.

“Withholding statistics endangers children. Secrecy iswrong; Lawyersfor parents cannot prop-
erly advise clients; we're operating in a vacuum.” A Juvenile Court Judge

Par ents are often kept from making informed decisions about their child’ s safety.
“I should have been told about previous problems. | would have protested any effort to send my
child there.” A parent of a child raped in 24-hr. care

Children are often kept from involvement in planning their own safety, and have to rely on other
children for help and protection.
“I heard of the pervertsthefirst night | got there, from other kids. | just thought the adults
would protect me. | mean that’stheir job, isn’tit? | waswrong, and now |’ m broken —bad.”
Child survivor of 24-hr. youth care

17



Three Decades L ater ... Confrontation Begins
Collaboration

‘The conspiracy of silence’ is tortuous and deadly —how many child deaths, devastated lives, fami-
lies and communities must accumul ate to outweigh the denial, minimizing, and inaction?

“Healing requires Justice. Justice-making requires Courage.” Dr. Marie Fortune

Overcoming systemic delinquency is the first obstacle to building a better foundation for the resi-
dential youth care industry. Dr. Jon McCaine, a national expert on 24-hr. youth care, is leading
industry improvement. "The placement of children is driven by space available rather than the
population the program was intended to serve. The duration of placement is arbitrary and pre-
defined based primarily on funding rather than the progress of youth on meaningful measures of
learning and skill development predictive of future success. Treatment plans are simply a list of
problems rather than a proactive strategy for promoting change. These are just a few glaring exam-
ples of how systems are set up for the convenience of those who run them rather than serving the
best interest of the child.”®
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Confirming and Validating Casesis a Problem

Confirmed Cases Nation Wide TJPC 2001 Report
Child Matreatment Report 2000 (USDHHYS) - Received 444 Abuse/Neglect Allegations
352 Confirmed Sexual Assaultsof Children . 47 Adult Sexual Abuse/Contact of achild in-
by Residential Staff residence
880 More by Foster Parents - 11 Adult Sexual Abuse/No Contact/Verbal
342 Child Fatalitiesin 24-hr. Placements of achild in-residence
60 Caused by Staff - 4 Resulted in Affirmative “reason to believe”
91 Caused by Foster Parents findings; 2 Ruled Out; 3 “unable to deter-
mine”; 49 closed administratively
Confirmed Casesin Texas (Responses to Affirmative findings ranged from
Child Matreatment Report 2000 (USDHHYS) termination of employment, termination and
15 Sexua Assaults by 24-hr. Staff prosecution, to no disciplinary action or prosecu-
91 Sexual Assaults by Foster Parents tion)

1 Child Fatality, in Foster Care
(Report is based on cases reported only to CPS)  TJPC 2002 Report
Received 635 Abuse/Neglect Allegations

TDPRS 2002 Data Book - 77 Adult Sexual Abuse/Contact of achild
In 9,030 24-Hr. Child Care Settings there in-residence
were 727 Abuse/Neglect Complaintsand 815 - 15 Adult Sexual Abuse/No Contact/V erbal
Standards Violations Investigated - 2 Resulted in Affirmative “reason to believe”
Of the Abuse/Neglect Complaints Investi- findings; 3 Ruled Out; 3 “unable to deter-
gated, 88 were considered Valid, 639 were mine”’
considered Non-valid - 2 Employment terminations; one investigated
Resulting in 12 Adverse Administrative by law enforcement (still pending)

Actions and 10 Corrective Administrative
Actions




Summary of a Review of the Literature

Many survivors (including other children and adults) express profound distress upon learning the
abuser has moved on to other facilities caring for other children, even after they had gone through
the re-victimizing and traumatic ordeal of disclosing their abuse. “They just sent him somewhere
else, and made me move; | lost my only friends and had to find out about a new place, and their
problems. No one ever helped me. People have aright to know if they are sending kids there.”

A Child Residentia Y outh Care Survivor

Summary of Literature Review

Understanding the circumstances of institutional abuse emphasizes the dynamics of power curren-
cies in unequa relationships, and reveals how children from socio-economically marginalized
groups are being disproportionately victimized, and the devastating effects on their families and
communities.®

The assumptions the law makes in balancing compensation/redress for individual crimes/systematic
failures, and actually remedying harm to individuals, rebuilding families, and restoring communi-
ties needs revising. As with every social policy movement, the key is to sustain emphasis on the
day-to-day site level application of the publics will and values as expressed in the governments of -
ficial policies. Insist on keeping discussion focused on the serious, life-threatening, and lifelong
aftermath endured by survivors.®
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Some Reality Checks

Claims of declining substantiation rates does not mean child sexual abuse is declining in Texas; it
means changes in attitudes, policies, and standards have reduced reporting and validating.

Children are being kept silent far more often than they are making false alegations.

Institutional reviews are constrained by the current inadequate “industry standards’ and discover
only afraction of actual events.

Adolescent sex offenders and adolescents with deviant sexual behavior are at extremely high risk
for recidivism. Numerous warning indicators cited by the Center for Sex Offender Management
are typical of adolescents in residential care: history of abuse or neglect; adolescent sexual offenses
or deviant behavior; not understanding they are at risk; little or no support system; access to poten-
tia victims; substance abuse.

“Thereisno other way to guarantee the safety of the community while treating sex offenders
other than to have legal control over them. Otherwise, oneis counting on the offender’s ability
and willingnessto control his behavior, which he has already explicitly demonstrated he is un-

abletodo.” Dr. Anna Salter

Program models ranging from boot-camps, which increase recidivism rates by 11%, to Multi-
systemic therapy, which decrease recidivism by 68%, vary widely with virtually no over sight as to
quality and degree of “experimenting” going on.*
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Managing Risks Compassionately

Quality clinical assessments and competent placement decision-making processes are vita to pre-
venting sexual assaults, re-offenses and victimization. By mixing populations of low and high-risk
youth, especially survivors with known sex-offenders or children with sexually deviant behaviors, a
program is taking on extra responsibilities for safety and therapeutic efficacy. A very thorough and
high quality professional prevention and response plan must be implemented, monitored and docu-
mented.

“I thought it was my fault... that | was doing something wrong and that’swhy | would get in
troubleif | talked about it.” A youth survivor

Impact on Centers

Risk management models cite numerous potential impacts that arise from sexua misconduct and
abuse: violence to victims; violence to other children; violence to staff; disruption of the therapeutic
process, erosion of the organization's culture; alienation of family and friends; erosion of public
trust; drain of financial, material and human resources; and liability to third parties.

Sources for these risks are even more numerous. sexua assault of a child by an adult; sexual as-
sault of a child by another child; misconduct to a child by an adult; misconduct to a child by an-
other child; resident behavioral warning signs; adult behavioral warning signs; surveillance proto-
col; internal investigation of allegations; support services intervention; suspicion/allegation report-
ing; alegation external investigations; personnel actions; resident actions; official solidarity with
victims; administrator training; board of director training; supervisor training; staff training; resi-
dent and parent training; referral source and community systems training; training trainers; track-
ing, measures, and community response teams; public relations and awareness.
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A Message from Sex-Specific Clinicians

The Council on Sex Offender Management (2003) warns, “Adolescents in residential care are at
extremely high risk for recidivism due to history of abuse or neglect, substance abuse, juvenile sex-
ual offenses or deviant sexual behaviors. They frequently do not understand they are at risk, have
little or no natural support system, and have access to potential victims.”

The Texas Council on Sex Offender Treatment (2003) warns, “We would be remiss if we relied on
recidivism rates to determine the dangerousness of sex offenders. Recidivism is underestimated due
to sexua abuse being under reported.”

The Association for the Treatment of Sexua Abusers (2003) warns providers, “ There may be
situations where a clinician should refuse to accept a sexual abuser for treatment because essential
ancillary resources do not exist to provide the necessary levels of intervention or risk management.”

Dr. Jon McCaine (2003) addresses a common problem when he speaks to administrators nationally;
"Concerns of reporting due to liability, facility reputation, loss of referrals, licensure, accreditation,
etc. are subordinate to the safety and interests of children. Seeking to protect a program that is de-
linquent by ignoring laws, concealing lethal dangers, and re-traumatizing victims of crimes are not
acceptable.”
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Industry and Justice Reform - Unite

Legal Issuesfor Centers

Victims and Survivors are increasingly seeking remedy through civil litigation. Globally and na-
tion wide, courts are consistently holding organizations and individuals liable. And only afraction
of cases have made it into the court system; as justice system reform efforts take hold, institutional
abuse cases will be featured prominently nation wide.

“Thecriminal justice system does not deal adequately, and in my mind justly, with crimes
against children...lt istime, way past time, for usto look at children’s exposureto violenceas a
law enforcement issue aswell asa social serviceissue.” (Eric Holder, Deputy Attorney General
of the United States)

What Currently Happensto Sexual Assault Casesin the Justice System?

A 2002 Sample from Austin, TX*
20% Dropped by Police
53% Dropped by D.A. (of Child Cases)
6% Dropped by Grand Jury
Of These Totals:
Police determined 33 children 13 years old or younger were mature enough to consent
- contrary to state law- and no record of offenders age was kept.
D.A. Determined 25% “ Consensual” and 17% “ Not Forced”
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Familiesin Texas Deserve Better

The Supreme Court of Texas conducted a recent survey of Judges, Court Personnel, and Attor-
neys with the State Bar of Texas and Texas Office of Court Administration through the State Jus-
tice Ingtitute, and found that:

48% of judges admit campaign contributions play a significant role in determining out

comes of cases.

69% of court personnel and 79% of attorneys admitted the same.

92% of minority attorneys and court personnel admitted to the same.
(Conducted inrelation to Patricia L. Pope’s Case)

Political Analysts confirm that over the past few decades there has been periodic political interfer-
ence, even in investigations of specific cases of child sexual abuse in 24-hr. facilities/settings.

Investigators consistently find it difficult, based on current standards, to get an “affirmative find-
ing” and note that cases closed as “unable to determine” are often filled with frightening warning
signs. It isaso noted that in some networks local administrators and boards do not cooperate with
even sharing information; administrative and business interests are routinely chosen over the safety
of children’slives.

Administrative Law Judges routinely take nearly two years to complete appeals processes for
those found responsible for valid accusations of child sexual assault — all the while the child moles-
ters continue to work directly with children without disclosure of their crimes.
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Child—to-Child Abuse

There is no agreement within the industry on how to respond to situations of child-to-child sexual
abuse. Some systems respond only administratively to “Negligent Supervision,” and do not con-
sider one child a perpetrator and the other a victim of a crime, unless there is a wide age difference
or extensive documentation of past sexual offending. Some district attorney’s and local law en-
forcement will not respond to child-to-child allegations in 24-hr. facilities; frustrating efforts to
hold juvenile sex offenders accountable and mandate the sex-specific treatment they need — not to
mention denying the victim justice and healing, re-traumatizing them and the whole community,
and as we have seen, risking the crime victim’'s life. This is the lesson children learn, and what
keeps many children and adults silent.

Case Law isForging New I ndustry Standards

Lega precedence helps clarify what is considered child-to-child abuse; parents will decide if their
child was abused and take action with every means available to them. The point is that any sexual
activity must be reported — even consensua sexual activity between children living away from
home is Negligent Supervision, and failing to report neglect isillegal. If thereisany form of trick-
ery, deception, manipulation or grooming used in relation to the other child or to gain access or op-
portunity (e.g. diverting staff’ s attention), the child has serious sexually deviant behaviors and must
receive intensive sex-specific, multi-systemic treatment from a competent clinician with a full con-
tinuum of ancillary services. For example, these grooming techniques may include, developing re-
lational affinity, dependence, or trust for the purpose of lowering guard, sexually abusing, and cast-
ing blame, guilt, fear, etc. on the victim. An age or developmental difference of two or more years
may on its face be considered abusive, and any indication of interpersonal power differentias (e.g.
leader/follower patterns) may negate any claim to consensuality or “sex play.”
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L egal Advocacy I nitiatives are Underway

Accountability is Due

Distinctions of intrusiveness and force, while important for investigations, prevention, and offender
treatment, are not acceptable reasons for claiming exception to mandatory reporting. For example,
juvenile sex offenders do not usually cause additional physical injuries to their victims. Boys with
sexually deviant behavior usualy start sexually offending around age ten, and typicaly have com-
mitted deviant acts since age six. What is commonly referred to as “mutual or consensual sexual
play or activity” is frequently part of a process used by juvenile sex offenders which quickly esca-
late to become abusive, thereby casting emotional abuse on their target by blaming, shaming, con-
fusing etc., causing adults to doubt the victim and not respond. Without proper treatment these
children with deviant sexual behavior may lead an entire lifetime of sexually offending. The aver-
age adult sex offender has over 400 victims.”® Holding children with deviant sexual behavior ac-
countable will help ensure they get the effective treatment they need to save their own and many
other children’slives. Thereis no rationale for accommodating adults who sexually assault.

Common Groundsfor Potential L awsuits
Liability may include: injury by condition or use of persona property (against governmental facili-
ties), injury by negligent use of real property (against governmental facilities); injury by premises
defects (against governmental facilities); or negligent misrepresentation (representing a facility as
safe and stable when it is not). Other successful legal precedence from around the country include:

Negligent hiring, supervising, training and retaining employment

Negligent infliction of emotional distress

Intentional infliction of emotional distress

Assault and battery

Failure to report

Failure to take reasonabl e steps to protect from foreseeable hazard

Duty to educate youth and parents on effective protective measures

Deliberately indifferent to staff shortages; failure to remedy and adequately supervise
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Misconduct may constitute other crimes; for example, sexua harassment and anti-discrimination
laws do apply (women/girls; disabled; etc). State Law Remedies for workers compensation, tort
claim exemptions, negligent hiring and retention, may also apply, and punishing victims or report-
ers may violate public policy. Additional areas of law may be available as well: workplace vio-
lence, occupational and safety, unemployment compensation, American’s with Disabilities Act,
Family and Medical Leave Act, and victim protection laws.

Boards of Directors need to understand their legal responsibilities (e.g. proper operation and
safety). Texas law grants immunity protection to governmental or quasi-governmental facili-
ties, but even then egregious negligence or wrongdoing can trigger corporate and/or personal liabil-
ity. Private companies are not immune from suit just because they have a contract with the govern-
ment.

Mandatory reporting laws are there to help. Reporting suspected abuse is a good way to minimize
liability exposure by shifting some of the responsibility to the proper authorities. Differential han-
dling of cases of sexual abuseislethally dangerous for children, programs, and adults. For employ-
ers, the best way to minimize liability exposure is to respond appropriately to the risks and inci-
dents.
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Original Findings Have Gone Uncorrected

Insightsfrom Around the Nation
- Expect better substantiation rates
Timeliness of investigation completion is critical
Details of the investigation processes are critical
Systems that offer few incentives for accuracy get wildly inaccurate records
Without oversight there is more incentive for finding cases unfounded
Even when deficiencies are agreed on, departments and commissions may not act
Complete necessary up-grades
Confirmation rates, quality assurance reviews, and field handbooks for reference are primary
measures
Remove delays in investigation completion
Insure authority of investigators to monitor and enforce findings and hold accountable
Coordinate communication and roles between investigators, other staff and other agencies

National Pilot Project Findings*
Site administrator’s denial, power, and control is a common obstacle to safety
Reluctance to identify specific occurrences or program policies
Unclear procedural or technical information (e.g. accountable people in each step)
Punitive Response — “isolated incident,” so remove both and the problem is solved
Administrators keeping only informal documentation, not reporting
Lack of transition planning for child victim
Lack of adegquate monitoring
Lack of enforcement; regulations are largely symbolic
Worker conditions are inadequate — poorly equipped, trained, and supported
Children or parents are rarely involved in planning, or consulted — they are not heard or being

talked to honestly
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Practicing Quality Control

Risk Factorsfor Institutional Child Sexual

Ab

use
Extreme power and control inequities
Dehumanizing and/or detachment from
children

Clustering vulnerable children with those
who might harm them

Isolating children

Abusive subculture of beliefs, attitudes,
statements, behaviors, and program choices

Immediate | mprovement Recommendations

Written protocol requiring reporting of all

Site-L evel Prevention Initiatives

Improved Screening

Positive behavior coaching

Effective steff ratios

Redlistic staff expectations

Strong supervision and support

Explicit commitment and priority to child’'s
best interests

Unannounced checks and investigations by

outside agencies

An open environment that actively involves
child and parents

evidence and allegations made on reasonable | mproved Training Needs

grounds

Apply penalties of not reporting

Apply legal liabilities upon board members
Deliver non-punitive support services upon
allegation or outcry

Address delinquent responses to fears of
facility vulnerability

Properly train everyone involved, including
board, children, parents, professionals
Invitein peer audits, child advocates, parent-
ing mentors, citizen reviews

Join the Sexual Assault Response Team

Early identification and intervention
Protecting the child

Supporting the staff

Improving the organizational culture and
therapeutic milieu

Effective bystander empowerment
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Reach Out to Other Professional Fieldsfor Help

L evelsof Prevention Work Action SepstoAddressthe | mpact
- Primary prevention—public awvarenessand  Preventative Plan of Action
education - Establish clear, fair, and sensitive policies
Secondary Prevention — partner with families . Educate everyone about the problem
and children at-risk of placement Make anti-abuse policies clear and

Tertiary Prevention — perfecting site level
response and prioritizing proactive invest-
ments in continuous quality development

conspicuous
Provide mandatory training
Follow safety procedures

Designate several reporting contact people
Effective Consensus Building for individuals who feel threatened
- Engage the whol e range of special interest Coordinate acommunity response by
bodies joining the sexual assault response team
Encountering different kinds of thinkers
Sit with people who have opposing agendas  Responding to Sexual Abuse
Form a group that isimmediately effective Call law enforcement for an immediate
Discover what key bodies need from usto response
want to really support us - Ensureindividualized safety planning
Encounter the moment of progressand accel- - Provide access to outside resources
erate through it together Document precisely, monitor
Fragment tasks so members feel capable and documentation, and respond to it

empowered Provide up-to-date information
Getting systems and repeatabl e processes in Develop a consistent and fair response
place capable of easy adjustment
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TheKey toProgress

Being Victim-Centered

Provide a quality therapeutic response for children abused in residence. Children with deviant sex-
ual behaviors are held accountable for their crime, moved away from the victim and provided a sex-
specific multi-systemic treatment intervention, by a competent clinician. A victim centered ap-
proach means every team member (both internal and external) is considering the needs of the vic-
tim/survivor as central and controlling of their approach to preventing and responding to sexual
abuse. “This requires a systematic way of receiving continuous and timely feedback from vic-
tim/survivors. Improving case outcomes and the efficiency of the system requires shifting from a
legal case-centered approach to a victim-centered approach. Child and public safety are jeopard-
ized when reporting is not seen as aviable or safe choice.”*

A victim-centered approach also requires a coordinated response (or Sexua Assault Response
Team) that involves, law enforcement, district attorney, forensic nurse examiners, forensic inter-
viewers, victim advocate, and sexua abuse counselor for crisis and long term support.*® Although
an institutional response may be different from a community one, the advocacy and counselor roles
at a minimum should be consistent throughout residential stay and transition. Lessisolated 24-hr.
facilities tend to have better quality and consistency do to the support of community resources.

A Summary of Principlesfor 24-Hr. Youth Care Settings
Appropriate populations served
Appropriate staff
Thorough continuous quality training process
Sophisticated supervision processes at all organizational levels
Effective policy and protocols
Appropriate treatment modality for each child's needs
Safety and support for victim/survivors
Community partnerships
Leadership in child sexual abuse prevention and response
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Become Sexual Abuse Prevention and Response
Experts

You Can Help Stop Sexual Misconduct and Sexual Abuse

Numerous organization have learned the hard way and made excellent improvements that will be-
come the improved industry standards. Ask them for advice and look into these models for ideas
and strategies. Praesidium, Inc (anational leader and based in Arlington, TX.), The Boys and Girls
Scouts of America; Dr. Jon McCaine with Y outh Services International; Catholic Diocese of Aus-
tin; the YMCA; Dr. Abel and Nora Harlow’ s www.stopchildmolestation.org.

Nat’|/State Resour ces www.mhmr .state.tx.us
WwWw.praesidiuminc.com www.tdprs.state.tx.us

WWW.rainn.org www.tj pc.state.tx.us
www.alliancel.org www.tyc.state.tx.us

WWW.NCVC.org www.hhsc.state.tx.us
WWW.Nsvrc..org www.tdh.state.tx.us/hcgs/plc/csot.htm
www.taasa.org www.cactx.org/index.shtml
www.oag.state.tx.us/victims/sapcs.shtml www.cwla.org

www.texascasa.org www.youthtoday.org
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This priority issue paper integrates current information from key participant’ s experience and
expertise on children exposed to sexual misconduct and sexual abuse in residential youth care
settings and ingtitutions. By identifying best practices, suggestions from specialized disciplines,
genera principles and concrete steps, a practical and effective plan of action can be developed for
improved prevention and response. May this represent only a first step for Texans committed to a
clear vision for the future of the residential youth care industry in our state. Socia and professiona
forces that enable avoidance, corruption, and continued silence challenge the willingness, ability,
and resolve of communities to protect themselves and create a culture free of exploitation and
oppression. Those willing to do things differently, whether they be facility administrators; direct
service workers; policy makers; justice system personnel; community members or other allied
professionals; must al demonstrate a commitment to keep children and the voices of survivors of
sexua abuse at the heart of the work done on their behalf.

“If we want to see a movement catch fire, then it will be up to usto set it on fire with our passion
and our commitment.” (Shay Bilchik, E.D. Child Welfare League of America)
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